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i - S *_ Case No. 90 -91-A

3 ) __Hilliam s. Gahs, et ux .
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FINDINGS OF FACT AND CONCLUSIONS OF LAW

The Petitioners herein request variances to permat an existing;

| ff?}ruiw’-: ‘open projection {deck) with a rear yard setback of 6 feet in lieu of the'
PR required 15 feet, and to amend the ourth Amended Final Development Plan
Brookhurst, Block B, Lot 24, 1, allow said deck to be constructed out-v
side the bailding envelope, as more perticularly described in Petitioner 8
. Exhibit 1.-

o The Petitioners appeared and testified Appearing as Protestants

in the mattcr were: 'Joseph DiPietro and Donald Lounsbury.
| Testinony indicated that the subject property, known as 4404
r_Fieldgreen Road consists of a single family dwelling. Petitioners recent-
?1y constructed & deck on the rear portion of the dwelling without benefit

..of a building permit. The deck has been constructed within the rear vyard

setback reguirements. Upon receipt of a complaint from an adjoining prop-

erty owner, a stop work order was issued by the Department of Permits and
Licenses pending applicatlon for the appropriate building permits. Peti--
tioners testified to deny the relief requested would result in undue hard-

ship - or practical difficulty upon them as the deck has since been complet-

ed. Petitioners gubmitted photographs of other homes in the development

depicting the close proximity of the homes in general and the fact that

other decks of simila- size exist in the community.
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”fiThe Protestants reside on Fieldchat Road and the rear ‘of their

-"i_properties abut Petitioners" ptoperty at the rear.‘ The Protestants are

. deck is :approximately 6 feet from the rear propertr line.. Further, the

"‘{Protestants noted the fact that Petitioners continued construction of the _
: iy _ :
deck ‘after. the issuance of the stop work order. ) The Protestants helieve

'}that to grant the variance requested will lower the value of their homes

-as well as allow an illegal structure to remain. Testimony and photographs

S 1

-

‘.presented evidenced . the .general overdevelopment of the subject property
and the close proximity of the deck to the rear property 11ne._

An area variance may be granted where strict application of the

zoning regulations would cause practical difficulty to the Petitioner and

his property. Mclean v. SolexL_ZTD Md. 208 (1973).  To prove practical

difficulty for an area variance, the Petitioner must meet the following:

1)‘ whether strict compliance with requirement would
unreascnably prevent the use of the property for a
permitted purpose Or render conformance unnecessarily

burdensome;

2) whether the grant would do substantial injustice

to applicant as well as other property owners in the

district or whether a lesser relaxation than that
. applied for would give substantial relief; and
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3) whether relief can be granted in such fashion
that the spirit of the ordinance will be observed and
public safety and welfare secured.

Anderson v. Bd. of RAppeals, Town of Chesapeake Beach, 22 Md. Rpp. 28

(1974).

After due consideration of the testimony and evidence presented,
there is insufficient evidence to allow a finding that the Petitioners
would experience practical difficulty or unreasonable hardship if the

requested variance were denied. The testimony presented by Petitioners

- 2= e

generally opposed to the requested varianca in vieu of the fact that the

Date

"'-_'_'was in support o

'_.1ssuance of a stop work order indicates the Petitioners‘ unwill_ngness toi‘i:

e R

f a matter of preference rather than of the necessitf' for,

| the variance.f : ‘rther, the : fact that the ‘deck was completed efter thek‘.l

: cgmply with building code and zoning regulations. - 81te visit by the;f‘“f

Zoning Comnissioner revealed that the subject. Ptoperty is overdeveloped. B

: that the deck in question overcrowds the property cau51ng a disproportion-;‘

ate intrusion on,neighboring properties. and is in direct v1olation of thef.l-”

 density concepts set forth in the D. R. zoning regulations._ The Petition-:"
_ers have failed to show that compliance would unreasonably prevent the _use
of the property ar be unnecessarily burdensome. Therefore, the variance
requested must be denied. | | |
| pursuant to the adnertisement ‘posting of the property, 4and
public hearing on this Petition held, and for the reasons given above, the

relief requested should be denied.

. THEREFORE, IT IS ERED by the Zoning Commissioner for

.Baltimore County this CS&@ ay of September, 1989 that the Petition for

Zoning Variance to permit an existing open projection {deck) with a rear
yard setback of 6 feet in lien of the required 15 feet, and to amend the
Fourth Amended Final Development Plan of Brookhurst, Block B, Lot 24, to
allow said deck to be constructed outside the building envelope, in accor-

dance with Petitioner's £xhibit 1, be and is hereby DENIED; and,

1T 1S FURTHER ORDERED that Petitioners remove the deck by no

later than January 1, 1990.

. ROBERT HAINE
Zoning Commissioner
for Baltimore County
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September 8, 1989

E T i

Mr. J. Robert Haines : :

Zoning Commissioner of Baltimore County : s
111 W. Chesapeake Avenue

Towson, Maryland 21204

Re: Petition for Zening Variance
Case #90-91-A

Dear Mr, Haines,

This letter is in reference to the above petition to permit an
open projection (deck) with a rear yard setback of 6 ft. in lieu of the required
15 ft. for Brookhurst, Block B, Lot 24. (4404 Fieldgreen Road)

We the residents of 9034 Fieldchat Road whose property abuts those of
4404 Fleldgreen Road request that this variance be denied due to the following

reascii3.

1. No other variance has been requested or approved regarding the setback
requirement in this developement.

2. The home at 4404 Fieldgreen Road without the deck is closer to tle
setback than any other home in the developement.

3. The footers at the farthest points from the house are only 2 inch
cement slabs and were not done the same as the other footers which were dug to rwmeot
code.

4. Three stop work orders were issued as far as we know and work was
continued until the deck was completed. '

We also feel that because this deck is so close to the setback and it 1is
the only one that is, it could decrease the value of not only our property
but also the property at 9032 Fieldchat Road which is also affected by this
problem.

We request that the variance should be denied and the deck at 4404 Fleldgreen ‘
Road be brought within code. ' , ,

Sincerely,

S T A

Donald A, Lounsbury

7Y Kathleen A. Lounsbury

9034 Fieldchat Rd.
Baltimore, Maryland 21236

Micras - .- Lol A %’“’“’7 » ‘5




N

it S o F

f

pum—y T L R

B

- e

Location of Sigae . LTELTGnr

——

i

oo & e e Lo ot
i ‘ quéa’i;%ﬁtl;qtﬁ-lig:diéé:?gfvﬁ’ l': -- -f-"‘ff:_d

BN s A0

. " Dete of peturn: . -..°

et

i

e MICROFiLP\

cﬁ...&}t
W 21204

'REPORTER,

THE JEFFERSONIAN

.-

.

OF PUBLICATION
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4404 Fisldgreen Road .~
Baltimore, Maryland 21_236

“

_qer * Petition for Zoning Variance - .. i

- CASE MUMBERs SG-B1-R el e
£ side Fieldgreen Rd., 420' NE of c/1 of Fleldchat Road .-

‘;.;aau ¥ieldgreen Road {5 A S R R

* $1th Election District - Sth Councilmanic = 7

" petitioner(s)s Willime S, Gehsy et ux = . - o
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serA o - Fia . . B - ‘.’ .-_,- .

:ﬁ?' . -.l . .7;\\‘; : : .?“":FAE_ e .‘)‘ L. '"‘-_ R .- ::-' B o e v
Plesse be’ sadvised  that: s ]57. 35" is due for advertlsing ~and posting of
*the above captloned property. . ... = .~ S S o )
e SR o R B seo o
THIS FEE MUST BE PAID_AND_THE ZONING SICN & PUST SET(S) -
 RETURMED ON THE DAY OF ThE HEARING OR THE ORDER_SHALL NOT IS5SUE,
DO NOT REWMOVE THE SIGN & POSY SET(S) FROM THE _PROPERTY

. UNTIL THE DAY OF THE HEARING. - :

:iPiulsdgaakngyourﬁcheck,plynbla;tq;ﬂaltinnse C
i checkisnd thesign'§ post zet(s) to the Zoning Office, County Dfflce Build-
?ﬁgngfﬁjljé?ﬁé&ﬁhasa?eakeﬁlvenug;ﬁRnon;113:]10usunﬂ
~eainutes before your hesring is scheduled to begln. = .-

hatj:should: you falil to return _the sign & post set{s), there

uunfy;;Nafyland; 'Brlng'tﬁe‘f"'

‘Maryland - Fifteen (18)

2 $50.00: added " to the. above smount for each sm:h'_set- L

e
P F

palinars County - B
' Zoning Commissioner
_ Office of Planning & Zoning
 Towson, Maryland 21204~ °
- Qop&srsd . o

J. Robert Iljjnes . e _
August 2, 1983 0 e

' 'MOTICE OF HEARING

B
&
£

oy

- The Zoning Commissioner of Baltiore County, by suthority of the Zoning Act and Regulations
of Baltimore County will told a public hearing en the property identified herein in Room 106 -
of thae County Office Building, located at 111 W, Chesapeake Averwe in Towson, Maryland as

followss . .. .. . . ..~

Petition for Zoning Variance . - .

CASE NUMBER: B0-91-A .

€ side Fieldgreen Rd., 420' NE of c/1 of Fieldchat Road
4404 Fieldgreen Road ‘
 41th Election District - Sth Councilmanic -

petitioner(s)s William S. Gahs, et ux S
HEARING SCHEDULED: FRIDAY, SEPTEMBER 8, 1989 at 2:00 p.m.

Variance: To permit an upen-projection (deck) with a rear yard setback of 6 ft. in lieu
of the required 15 ft. ard to amend the 4th Amended Final Development Plan of Brookhurst,
Block B, Lot f24 to allow said deck construction outside the building envelope.

In the event that this Petition is granted, a bullding permit may be issued within the thirty
(30) day appeal period. The Zoning Commissioner will, however, entertain any request for a
stay of the issuance of said perait during this period for goed cause shown. Such reguest
must be In writing and received in this office by the date of the hearing set above or pre-

sented at the hearing. A
' L Bl e
’ /

J. ROBERT HAIMNES
ZONING COMMISSIONER
BALTIMORE COUNTY, MARYLAND

JRHzgs

cc: Mr. & Mrs. Gahs
Joe DiRietro
File
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BALTIMORE . COUNTY BUILBING ANG ZONING GFFICIALS UERE NOTIFIED B
THE;HUNEUUNERsinr;9o32-FIEanHATtRDI<BEFORE-CUNSTRUCTxpN'BEGAN.w»
9ECAUSE=0F%THE?LPPEQRANCE1UFQTHEQNGN—CDNFORHING3LﬁYDUT;DFfTHE-DECh
AFTER-CDNSTRUETIDN4BEGAN}fUNDER;#~PERHITﬂTHATQUIDZNOTJUEPICTwTHEF
ﬁCTURtiLUChTION*AND“SIZEfDFLTHE;DECK;TQ'STOP—UORKﬂORDER;QASfISSUED
BY?CDUNIY?DFFiCIAﬁé@%REGhRDLESS}ECDNSIRUCTION{CONTINUEDh%THENAﬁ4NEU
PERMIT. WAS OBTAINED, WHICH STILL 0ID NOT. ACCURATELY. DEPICT .THE SIZE
OF THE DECK. CONSTRUCTION CONTINUED AND THE INSPECTORS UERE - AGAIN -

- NOTIFIED.- ANOTHER STOP WORK OROER UAS ISSUED, YET THE CONSTRUCTION :

" OF THE DECK CONTINUED AND IT UWAS COMPLETED, UNDER VIOLATION OF THE -
. 5TOP-WORK ORDER. WE FEEL THAT THIS UAS A BLATANT DISREGARD FOR ‘THE
RULES AND PROCEDURES GOVERNING CONSTRUCTION, THIS IS ESPECIALLY o

EVIDENT SINCE THE PORTION EXCEEDING REGULATIONS UAS NOT BEGUN.UNTIL‘5gfﬁ";f

THE INSPECTOR HAD APPROVED THE ORIGINAL LEGAL FOOTERS, WE BELIEVE..

. THIS. WAS DONE TO HIDE THE TRUE PFANS_AHD TD_GET‘ﬁuﬁY_UITH;EXCEEDING_ "

ESTABLISHED ZONING LINITS.

'_IT UAS NOT OUR DRIGINAL INTENTION TO CAUSE THE CONSTRUCTED' DECK TO
"BE TORN DOUN, BUT RATHER TO BE BUILT WITHIN REGULATION, AND TO HAVE

" AllY DISCREPANCY. RESD' YED BEFORE CONSTRUCTION BEGAN. HOUEVER, THE

CONSTRUCTION PROCEEL.u WITHOUT ADHERANCE TO REGULATION AND WE ARE .
REQUESTING THAT THE PORTION OF THE DECK THAT EXCEEDS ESTABLISHED
ZONING REGULATIONS BE REMOVED AS SOON AS POSSIBLE. WHAT GOOD -ARE -
THE REGULATIONS IF CONSTRUCTION CAN CONTINUE WHEN IT IS CLEARLY ©
CIN VIOLATION, WHAT IS THE PURPOSE OF A STDP-WORK ORDER IF, WHEN
ISSUED, IT CAN BE IGNORED BY THE PARTY ERECTING A STRUCTURE IN
UIOLATION OF . ZONING REGULATIONS. ANY VARIANCE REQUESTED SHOULD
HAVE BEEN FILED BEFORE CONSTRUCTION BEGAN SO THAT OQPPORTUNITY

70 PROTEST COULDG HAVE BEEN VOICED BEFORE THE DECK WAS BUILT. AS

IT I8 NOW, THE HOMEOWNERS WERE ABLE TO USE THE DECK MDST OF THE

SUMMER. WHEN THEY SHOULD HAVE HAD TO WAIT FOR THE UARIQNCE_HEQRING.

DURING THE SUMMER OF 1988, STAKES WERE PLACED ON THE LOT BY A&
PROFESSIONAL DECK BUILDER. WHEN UE ASKED THE BUILDER IF HE UAS
AUARE THAT THE PROPOSED SITE WOULD NOT MEET ESTABLISHED CODE, HE
SAID HE WASN'T. HE THEN TOLD US THAT HE WAS GLAD HE DID FING OUT
BEFORE WORK WAS PERFORMED BECAUSE HE COULD HAVE BEEN EXPOSED TO
NON-PAYMENT, FOR WORK DONE AGAINST COUNTY REGULLATIONS., THAT BUILDER
DID NOT PROCEED WITH CONSTRUCTION AND WAS NOT INVOLVED WITH THE
DECK 48 IT IS PRESENTLY CONSTRUCTED. ' ’

IT I8 DISCUHFURTINGVENUUGH T0 HAVE THE' BACKS OF OUR HOUSES S0 CLOSE
S0 THAT ANY NORMAL NOISE CAN BE HEARD BACK AND FORTH. THE ALLOWANCE
OF THE VARIANCE COULD ONLY FURTHER ENHANCE THIS DISCOMFORT. -

WE ARE REQUESTING PROMPT DENIAL GF THIS VARIANCE PETITION AND THE PROMPT

REMOVAL OF THE EX{CESS STRUCTURE. WE HAVE HAD TO LIVE WITH THIS OECK THAT
WAS CONSTRUCTED IN VIOLATION OF ZONING REGULATION FOR MOST OF THE SUMMER
AND FEEL WE ARE JUSTIFIED IN OUR REQUEST. THE DECK WAS DESIGNED TO EXIST
AGAINST ESTABLISHED ZONING REGULATIONS ANID CONSTRUCTED ABAINST OIRECT
ORDER BY THE COUNTY . INSPECTORS. THE VALUE OF OUR FROPERTY SHOULD NOT

BE DECREASED BY THIS ILLEGAL STRUCTURE. ' .
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- DATED OFT, 64,1087, RELORDED AMONMG TWE PLAT
RELCORDS OF BALTE, CO. MD (M PLAT AOOK £ LY.

PLAT EaTITWED ' 2%° REVISION To BRoouiuesT

. 55 CoLio e, ,
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No. 55, folio 96. The improvements thereon being know &s 4404 Fieldgreer‘ Rd.

Being part of the tract of land which by Deed dated December 20, 1985 and

recorded among the Land Records of Baltimore Count
y in Liber E.H.K., Jr.
No. 7059, folio 652, was granted agd conveyed by Akehurst Nurseries: Inc. to

amount the Land Records of Baltimore County in Plat Book E.H.K., Jr.
Logos Construction Company,

BEING KNOWN AND DESIGNATED AS Lot No. 24 in Block B as shown on the
Plat entitled, "Znd Revision to Resubdivision of Lots 1-3, Blk A
Brookhust and Brookhurst (EHK,Jr 54/147)", which Plat is recorded

AND ASSCCIATES, INC,

G

GEORGE WILLIAM STEPHENS, JR. .

L]

S
.

THIA PLAT IS TD CINTIFY.TNAT WE NAVS

MADE A LDCATION IURYEY OF TMR M-
PROVEMENTS AND THAT THREY ARE
LOCATED AS SHNOWM HEREDN| AND IS
NOT INTENDRD FOR VIR 1M EETAOLIBMING
PROFEATY LINES AND DORS NOT :
COMSTITUTE A DOUNDARY SURVEY,

ELECT. DIST. No. 1

DATE SEPT 2,1%87

. BALTO. CO., MD.
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' G COMMISSIONER:. - % C. . 9032 FIRLDCHAT RD,
* OFFICE OF: PLANNING & ZONING.' ... _ BALTIMORE, MDB. 21234 g)f§7253

7 BALTY

p%fEQTj;FEQUESTiFDRMDENIAL‘UF‘PETITIDN FOR ZONING VARIANCE

CASE
THIS
FOR C

DENIA

MORE; COUNTY,  MARYLAND - ' . 301-529-1542 :

7 -&87
NuﬁBEB f 90«9i—A_ﬂ_1éb§éE$s§Z§404fFIELhQREEN ROD.

STATEMENT 1S PRESENTED 4G A REQUEST FOR DENJAL OF A ZONIHG VARIANCE
ONSTRUCTION OF A DECK ON THE REAR YARD OF 4404 FIELOGREEN RO.
;fIS.REQUEQTéukﬂR’THéiEOLLouiNG_REASUNS: | |

DF.ALL HOMES ON THE EAST SIDE OF FIELDGREEN RD, 4404 FIELDGREEN RD.
SI1§ SLOSEST, BY A SUBSTANTIAL AMOUNT, TQ HOMES ON THE WEST SIDE
OF FIELDCHAT RD. ALLOUANCE OF THE VARIANCE WOULD FURTHER ADD TO

THE CLOSENESS (F THIS HOME BACKINE UP TO FIELUDCHAT RD. THE VISUAL

PERCEPTION CLEARLY IDENTIFIES DICPROPORTIONATE LOCATION OF THE LUT

< COMPARED WITH ADJACENT LOTS.

THE HOME AT 9032 FIELDCHAT RD. BACKS, UP TO 4404 FIELDGREEN RD.
THE PERCEPTION GAINED ON EXITING THE REAR OF 2032 FIELDCHAT RD.
I5 THE OVERUHEILMING PRESENCE OF THE HOME AT 4404 FIELDGREEN R,
IF THE VARIANCE IS PERMITTED, THIS OVERWHELMING FRESENCE 18 THEN
COMPDUNDED BY THE DECK BEING S0 CLUSE TO THE PROPERTY LINE,

AG IT IS NOW, THE PLACEMENT OF THE HOUSE AT 4404 FIELOGREEN IS
AT THE EXTREME REAR ALLOWANCE OF THE LOT ACCORDING TO ZONING.

AS HOMEOWNERS OF 9032 FIELDCHAT RD., WE FEEL OUR PROPERTY VALUE
WoutD BE DIMINISHED IF BALTIMORE COUNTY RELAXED THE ZONING THAT
WAS SET UP WHEN THE DEVELOPMENT WAS PLANNED. AS IT IS NOW, OUR HOME
AT 9032 FIELDCHAT RD. SITS CLOSER TO 4404 FIELDGREEN RO. THAN ANY
OTHER HOMES BACKING UP TO EACH OTHER ON FIELDCHAT AND FIELDGREEN,
THE ALLOWANCE OF THE VARIANCE WOULD ONLY ADD TO THIS SITUATION.

, AND WE FEEL THAT THE
DEVALUATION 0OF PROFERTY CAUSED BY THE IMPOSING LOCATION OF THE
CONSTRUCTED DECK IS A BURDEN WE SHOULED NOT HAVE TO BEAR. THE

APPRECIATION 0OF OUR PROPERTY VALUE HAS DEFINITELY BEEN LIMITED

BY THE APPEARANCE OF THIS DECK EARELY & FY. FROM THE PROPERTY LINE.

UPON PURCHASE OF OUR HOME AT 9032 FIELDCHAT, NO LAYOUT OF THE
CONSTRUCTION PLANNED ON FIELDCHAT WasS MADE AVATARLE TO US. AFTER
CONSTRUCTION BEGAN, WE REALIZED THAT OUR HOME WOULD BE CLOSER TO
THE HOME ON FIELDGREEN THAN ANY OTHER ADJACENT HOMES. HOWEVER,

"WHEN THE HOME AT 4404 FIELDGREEN WAS PURCHASED, OUR HOME AND THE

PROXIMITY TO PROPERTY LINES WAS CLEARLY ESTARLISHED, THEREFORE,
ANY THOUGHTS TO ERECTING A DECK IN ITS PRESENT LOCATION SHOULD
HAVE CONSIDERED THE LIMITED AREA IN WHICH IT COULD BE DOMNE.

IF THIS WAS NOT ACCEPTABLE, EITHER THE PURCHASE SHIULD NOT HAVE
PROCEEDED OR HOPES OF BUILDING A DECK SHOULD HAVE BEEN ABANDONDED
OR THE DECK SHOULD MAVE BEEN BUILT IN A DIFFERENT LOCATION ON THE
FROPERTY. INSTEAD, ZONING REGULATIONS WERE YIDLATED AND THE DECK

WAS BUILT ANYWAY, EVEN AFTER STOP-LIRK NOD CRu, WER 'L3$§F“
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Michael §. Flanigan  ~©
Traffic Engineer Assog ate II
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© BALTIMORE COUNTY, MARYLAND
 INTER-OFFICE CORRESPONDENCE

- ﬁ bér£ Hﬁinés . DATE: August 16,_}989
J. Ro _ just 1
7oning Commissioner _

%

RN : + Director
~" Keller, Deputy Director
gffice of ﬁlanning and Zoning -

R william and Gail Gahs, Item 551

: SUB&ECT;‘ Zoning Petition.ﬂo. ?Q-QI—A

' ‘ ' .k with a rear
ariance to permit a coc and to amend

- ( ‘on the above
. The office of Planning and Zoning has np cqmment on _

“'_:request. :

PK/JL/sE -

A .

MicroFILNED

S

. Gentlemen:

. JUNE 26, 1989

:J.'Robert Hainéé
Zoning Commigsioner - '
Office of Planning and Zoning

Baltimore County Office Building
Towson, MD721204  T

RE: Property Owner: ~  WILLIAM S. GAHS

E SIDE FIELD GREEN ROAD, 420' NE OF

Location: _
- - CENTERLINE OF FIELDCHAT ROAD : i~ .

"Item No.: 551 “ B Zonihg Agehdaé JUNE 27; 1989 o

_ “Pursuant to yoﬁr requést, the réferenced'prbperty has been surveyed by
" this Bureau and the commen

ts below are applicable and required to be
corrected or incorporated into the final plans for the property.

5. The buildings and st:uctures'ékiS£iﬁg of‘proposed on the site

shall comply with all applicable requirements of the National Fire

Protection Association Standard No. 101 "Life Safety Code", 1988
edition prior to occupancy. N . - :

S - S Noted and
REVIEWER: 6-2# Approved _\

P in rou : Firg Preventfion Burea
Special Inspection Division




